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2. WTH KtR TTf ^ spFn# % 4T^ # 91R iw ^ Tnff ^ ^^rrot 4f] fe^R i # t 

fimK afR i;«r6H0 ^ 4?! 24% 4if^4) # vcm 18% 45r Rpk er afk 16 2001 w] 51T 

aiRTO 4>r w aiT#?r w 1 ati^ imcr # 4 2001 45t w «!n 1 

3. gi4T4 ^tPt (<pT3Mci1) # sw 9PfPT ipiWaif ^ jfTf% 4# # 7 f#=T 45] arjuF aral^r ftn? ^ 45T 

jRfrf4 Rigcf fi(54T ^ I irfWTiw, Tprai^M # 3N# ^5n4 4 H^Wiait 4?] utRt # cn^cr # 7 ^ 

WPT 7 44# f^' 4)1' argw aril# ^ 44 ^pn4 ^ W 4? ?1T HTf#4ili4 gRI 

IJ# lT»ft H?TWT 5RT IPIR SJNT 47 41441^ # fcl? 'yidl#! 47 4WrP «1M 45*1 ^7# % jrmT4 ^ Tfm f^4T7 

W «IT I ?14 ^piaWlrfl ^ f#7 47 ^5114 47 SRf *l?147pff # #1 ft4T7-ft*Rf 457# 451 f#Df4 W <41, Hlf^ 
7457T’1H P)yR''l f^54T ^ TT^H I 
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TPiaiWta % JERim ^ ^ qgT MTP fl' ^ ftorfiJiiff % MR qife n ftnjT ^ ®ITI fta^fdrqt ^ m 


^vnunceopT wfi (iJWW) 

(i) 3t^ arafe ftci Rif^ cfrttw % WH m ^ ^ 7 

^ ^ qi (^ [ <^ ^ ^ tt ^ 11 

(l() 4 «r*rp BRoi ^ TFqjsft % R<i t vi4 ^ RqhiR 4sV ftoi ingti rr% ^ ^ 7 ftr Rit arafti % ^gsro 

R7 fttlH f^tll I 

viVTd wi ^*iw (’WWI) 

(i) 7 ^<51 31^ 3R# T^ wn TpiaWW ^ m R^ RRt^ riRi cn^ ^ rs^ % 

R^jtpi RRirar R5t ^jtrn Riift R5t cii'H'ia ^ RSt rttri 

(il) %l Rlf^ R^t ftRUW^^RTcitR^RSt ^3W5T ^(RRm ^ ^ w ^ 

RTO t RT R^ R^ 'WR RRtrfiiait 1171 7FRT M;^RI # 11 

W5PBRI RRR Rim (S^WW) 

(1) Rft RRR RRtRRSfr Rit TT R^ptRIlft % ftlR 7 Rft 31^ gfRfJnJt t ?it TJRaM^^ RJt ER 
Riqf^tfr R?t RR^RT^ ^ ttor arafit M liPft 1 

(ii) uft R ECTl iflc f) % RTR^ ^ RigR? 3f®rf^ ^ ^ ^ 7<flRTr RRi t eft RI?t ftw?I ^ 

3n=R HCIMTl-fi R7 »ft pTPi Ri^ ^‘l( I 

(iii) tM€f^RF^4TTOTRfeRft20ftR^RRIR57 30fJrRRRr^RR^ft^«irl Rft^Rltfr^^7f^ 

R5t 3f^ at^RlI^ Rft ^ ^ f5t 20f&R^WTRR7 27f^^nRWRRf^ 

W RE?^ 3fH rH RSft % ^PPR^ 30R57^ ^ 31^ R57^ f 1 

(Iv) ftRtftet ^lelH StreiRI ETT Rmft R7 «IM R^ RRT^ RR RRfRB RPiRet: atRW elT'Icl R^f ^ RR^ % t^TR t, 

eh eRRsm WRI RWRI ^sRHT t ?ft ^^TEtH eh RR ^RRH t? 57 ^ ^ ari^H RRT 

^HRHt tl RefRH eTRR tR! «im ^=^ReH RR Tt t, CT R¥RJH Rrf^ t ETSIHR? ®IHr 

*RTR7 #TT ^I VR ^ Mr Tf ^ Rfk 4.5% Rlf^ R^ R^P*FF Rim 

RrT^ RR arj^ RS^ 11 


^ RTH mm (R^^EIwft^i) 

(i) ^ R!I^ ift fR RRf ER ^ ftRI «!! 3lftR> Rlftl R^t RFRft RFFRH mm Rft EINT 55 

^ Rtlf^ RTRf^ ^ mm ^ "SRH^ RR R5f^ IHREn^ 

(ii) R 5 I H R? ®tm ^ < t RR H RBIMiH H^eR5 ^ 4 2000 ^ RtT^ R^ RflR ^ 

EH RTRftrat % ftPf 3ft? R^ IpflrCTsfr SRI ’SRetHf ^ foT'? Rim Rft Rltt^ra RR^ mm 

ail^lp RH ^ qRT 55 R ^iNIeh RR% % R7RH # fW m 'ORHT % I 

(ill) RRrnff ^ R^RRR, HBIMtH Rlf^RmR RI^fflEl % ft) RF 3IR^ 4 TTRff, 2000 ^ 3lftRI iR 

geiftflR Ri^ I 

(Iv) Ejft) WRH mm atftftPH R?t etrt 58 *t ^ ■yran ^r ^ ftm rrt t. ?7ift(R r^ infiwiaft Rit 7 
m*e R5PJ ftRTI R^ ar^ 3iRft ^ rr imi tfl Rsm RRtft! ^ WfH mm aftftRR R^f eirt 58 
R5T '^wSeH iPll 1 




[MFTIU— 
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’TRT^ WT 

(i) ifRT ^wrftcT URT srftR Tiftr ^ ^ i 

(ii) ^T?RiR jpiNt ^ fcitf, 3f3»#r?r srftn w Tifti ^ aif^ ^ ^ argtrf^ 

■'ill'^ ^ ^■'1011 tlJ'f'll ((Itil ^ I 

(iii) 3^ ft?T wff ^Wft M'^irv'l % f^wir, ?jt 3 t^htPrt atfipT 

^sr>TT yrftr ^ 3ift^ ^nftr ^ Pt eft fe ^mcir t 3fR yyWi ^ ^'leiH ftn 

# cTTft^ ^ 7 ^ fm ^jrrai t. ^ ^ ^ ^ ^iirsr ftjqr ^Jrrar 11 tTreT^c^ ^ 

^ ^ % apeR ^ Tlfti ?t, ^ ^l<m '^stfiGT % ^ arg^ifeT ftij ^ ^ ^ ^ 11 


^^f»Rjjr wr ^*ira 

^aie^tp «!TM ?r»TRt ^ ^ ^ tirffa 3?«T^ fitc3 ^srr^t ^ # dl'fl'd ^ ^ ^ 46<rl 

lO^r ^ ^ ft^rr ^nt?! 


^jStiptf^ WT Rim (iHljft) 

(I) TO=1 JFTR M6N^'i 3ffcPli|H ^ *1M 58 SlH 65 ^ vlH^y'l % 3t'Jli I EfRTsft ^ HtH IHIR 

31 ^ ^ ^ 7 # 31 ^ 3ni1?j -451 ^ 11 ara; ^ ^im % ai#^ ^ 

% fclT? 71^^ arjJi? awfe ^ aifePm % ^ i^l 

(II) ^ OTR HS I MtIH Rim Sffef^ftFT ^ *TRT 58 3fl7 65 ^ '3‘rty % 31^ ^ ^ 

ferq ■'TeRT 3ntRf>i3tt iirt irmra ^ ^ 3ii^?J? awft ^ nHeii-^-^Hcti straR 

# ^1 ^ sTRraff ^ ^ an^ ^ swrfl ^ f^ 7 fM ^ arg^ry araf^ ^ ^ ^l 


(i) qy^ qq ' 4W) ^ l ^dl’/nlq % -g'leiK q5t gf^ amf?! ^ ^qiiwr «ft i ^ wft ftgfr % 15 

frr afR ^f 30 «Jtl H^mfRT w1?RR^ % 4 i|R^ 2000 % an^ 

% cfeurt^g % gMd^Ef ^^4 ^ #IT3ff % 4jT ele^m aPT^ ^'lelH 4R^ (^’lell % afR 

qft 4Rft "ftroff ^ “mw % 'gqaTH ^ ^ fM ^J'lein ^4cT£fpff ^ ^fRfTgpT ^ 

api^ ai^ 4PRfT qwr ti 

(ii) ^ ftRiT w t ftcif % 'SWT ^ ^ 3T^ argfe ^ an^TTra 11 MtrTTT srt 

^nRt ^ en^ ^ 7 aPTiJ 45 t s»iaM^ 4 >t ^g?n4 4 ^vih 4 4Jif% 5 ^ arr^ qftwf 

afR ^hp 3Tq<PR I f^IRff % ‘Tt^vR WT 451^ R4# 4?) ^TT^ 4? 4vR Ti94T aiiqviiai ^mWI 

Clii) arjny anifJl 'H i ti i 'P q afR I^M'i 'g;eHT 4?) jnf% 45t errfRs ^ wr ^ 4R»nf^ yt=ft 4il%q i 

ziy ^ry^ ftj^T w ^ PP argriy ar^t^r 45) tpRt 45) tit^ ^ )^4^ ^rftql 


4.2. w 4 F t f% qr*)) WRpff qT 4 f% 4 ^ 16 2001 5T4> arqpf) 44 ars^T 1^ 

TfHT ep afR qRP) 4F WS tJcR^ 4R ft4T 44T «IT 4ft ftErfftef ell'flea ^ ap 4 ? ^tR TTT^T 4^ s'!ell % ef) 4F 4T4 fR4T 
4iTq4T ftr 4TH 4ft <p)i ftr^R) nH 4R^ % I 
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5. w^Rrt ^mi 'qvn afN WT imilTijiait ^ P i nf^iRad 

RSyfcl U<t>ii s'itTl % : 


(i) ^ H?1R?R '*im sriSrf^nPf % vJMiiiil % Pi»lIRa ^ 

^ ^ ^ ftftwr aimi^ m ^ airoftrat ^ ti ^ ^ wfe'-FYOf iri 

^19 'JiHr^, 2000 % 3ni% ail^W^ ('<l>c1«J>‘fll MtiH •^I'H ^ ‘ii-Hc^ ^ ^ ft^JT 4<J1 eiT I fttjfa 

^ RT ■Jllff '5^RT 'Rif 1 

(ii) ^ Pnl^raTOT % 4 qiwff, 2000 % atrtw (16 2001 % sm arifti^j ^ ^ Ttnifl^i^) 411 3tm 

hVh HtlWhiff ^ fcR 'W'flii ^fTcfFT R^Rl 'kiHci«( fliyHI 3 IR 1 ^Fft 3IN ^ ^ ^^SR*T4> •qM i('4>'wq<ii 
PreifRfl WTT ^1 ^«TRT4> «IF3f 45t <i4>RHH ^ Pl«)tR(1 4ff t ^ RtH RIRlf SRT 

fjRiftcT SET qiMpRiit tri jnftrCTsff JTRT ftciftd ‘^J|dPil tR HEJ tl dwla-flij t WOteTaff ^ A 

^ 3iq% M 4^f 3Fr iT^t^ Plf^Rd WRT ^ t, ^ tFT <IIMRI41 ^ fexf iREff Zpl 20 

fiET w Rrff^d wr ft'F 'mr 11 'IF ft»f4f4Rui w % ar^i? ftj'n w t % Wret 

afepRIH HiildJiafr 'El WT RIRT 'FT^ ^ ^ 3WI MtET RPFRft RFRm RIRT 4R^ ^ ^ 'ff 

RfetRl Ft, REJ M’dH 3141 ‘IR'I Ff^ @ I 

(iii) 'SNr ftj tETsfitM % jTRira gfk 'fftM fm ^ .^f w 'Rir t #, ftn 

JIWR ^ 4T4 44IT f I RRIRf if, ^'IdR 4R^ % rnffrETSfr ^ Prf?44 WI ^ ^ff 

3fFRPra5?Tr 11 'jft ?I? fetqrjfr ft? 4f ^ SlftRRR ^ 4 t?R4^, 2000 ^ 3?t 4^ % 'FR lf - ^q -'t ifj 

% 'yidl4 % fe'l M<ilTR3it 451 sr^HF 3I4Pl ^ TFI «n, fR R'r'f ^ RT^fir cE 11 


Rtf l ' Fi aif 5RI ftcif % ^41TFT % 3t^gF 3F#, 'ift 451^ ^ ^ HIHcfi RiF ^iffPRT W4f 

5RT imRET % 4T4 ftR ft'I ^ 11 IIF ^ 'ITHrI W'J ^ ^ tIFERET ''IRI 3rtSlPl'R ^ 'WT 
R>P l ft»d TTRI RIRI 451 44 H4W 4R^ ^ ^ 'yRTET 4R4T WE % 3TO4T TIFM 

44 3rt^'SEdET 4^ % RR ^ 5!Rf % R4 ^ pRrtf^ 11 

3rf&^ widd R4lTN3ff ^ 31^ snifSr ^ wil^ % JRdm ^ 

41if1€l 3fR 5RT ddT d l ^fold . imtdESrt SRI 4?t 4lf^ 4f1 drfFa 3f^ 314ft ^ 4ERW4 

FFtT, 441PF qd^ aRT ^ ft^RR RFd 4RdI aiTdR d#f ^1 Fd TfElt 5RT ftT dT ^ 3IfdN, 
Uddf aRI ^ ftclf 4?t ^ 451 dffl'a ^ 3r34F srafe 4?1 wit 3lf?»4; eqidClf^ IRfId ^ tl 


trqailtM ^ 'JjfdlSf iHdFT ddldd 4R% 4F ftdT t 31^ 314^1 dff WIT W 44^ 
f?t4# % ^ ^ 451 4ITTTI ^ ^ if qdl^M 451 RRtPnP 3fN ijltE'tl4d 1 1 dYRdT ^ f^R, 31^ 

3I4fSl44'fft4#% WRqT^5^f44#% W^rPraff^45l4iriTI ai^f RF dwi«l lEydl dpRt t dd 

4 i qPl4 l ^ 4dd Rlldf ^ Sf^dd PlR^d (^1 f) %4pT 20 ftd d f^ 20 4>l4 feRT 1 


(V) 


['mm—■3rJ¥4] 


'TRTT’^'mm; smiviun 


5 


(vi) TfR3M^ ^ imhiTTaft jfm fl(?r if 7 ipnf a?qf& gsi awr fiu^n ti ^ 

3W 3l4l& ^St 'i»HI MrTil 9RT fid 45t ai'f1'(S ^ ^ ^ ■??? ^ 

jR?inT %iir mr t, am: afr? trmmftift % 10 45[ at^ araUr ^ gf^m 

¥1:411 


(vli) ar^ araf^ % ^ ^ ^ 4n{t : 41 ft #1 4mfl ^ ^ 451 flfiSmr ^ tm^fr TT^l iplt arjiiF 

arafSr gtt arrammr 4ift t, ?Rr^ mrat 20 ^tjt ^ ftgtRrr w 

^1 ¥^ft nw, #tft^ ^ ci^ % ?r5R»i^ itimr araw cmm ^ t aft:? w ¥tict :0n^ 4tl 
wnai JT? % e'idl :j°ftT: ?IFPP % I <i'a!<M4» •i(M ^^‘iCtl'I/qiHRiJi 4j:r% ^ fc^TJ 

f%?TR4r mm t aft? Bimr ^ ^ ^ trr ^ Tuftr? ^ Tnf^ m 


¥in?*ra> mmr Pnjtftfl ^ ^ ^pt ifl ^4 1 ^1 14^ ^ t aft? irfr 4 F^ :?! ?rr 
^ ratten 4^14!l^ arrayzracir 4 ^ ti 


6.1. q Rm i t f 'Ww i. tw! afrt mu ftuR-ftaVt % arran 4? 4¥ mft4R'4 4 tp:?4^, 2000 ^ amt^ (18 4^, 
2001 ^ arr^ 5 Rt aitftmy wr :^r ^^I ftci) % ftirr 3 % 3i?nfcr PiHfcjf^d Pitit?ui 45I ^irPtef 457% w ar^tfpn 4!^ t: - 

■(h^ jr!ftm3ft54^5544i^41^47l4'44r4m4qT#amfiidf1%Ti4fi%4Sim:^l^?^%4?r lOt^w^Fi^tt 

^rrj'fti 4¥ m«to m anrat ^rni 4# iftar f^pp^ 4¥T4?r4 mm aiRift^a 4 wr 
44F3it/444 mmt 4tt ?i4% 4t m m4l4 4>:?% 4 ^ 54414 4>T4T 4¥4I # 3ft:?/3?«fm ^ Jl4Hf Wt aiftR 
544R 44%4T44^:^4i44 Pl«rfl^tf tl* 

6.2. 4? 3n4^ 41W ^ wm 4 aifiiijn4T ^ amiicT 444m JimSt ^ I 

3.3. 4»mi4 mm 44 mnftm 45^ ^ fcPj aw^l 4:4 % 414 4 mgiP qfteicfa 45^ 1 


m- 3i«m 

[f%m iii/rv/i43/2ooi/3rai. ] 


TARIFF AUTHORITY PORMAJORPORTS 
NOnnCATlON 

New Delhi, the 17th September, 2001 

No. TAMP/8/2000-Genl.—In exercise of the powers conferred by Sections 48,49 and 50 of the M^or 
Port Trusts Act, 1963 (38 of 1963), the Thriff Authority for Maior Ports hereby amends its Order dated 
4 February, 2000 (partially amended by Order dated 16 May, 2001) relating to fixation of penal interest on 
delayed payments by the u^rs and delayed refunds by the Port Trusts as in the Order appended hereto. 
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SCHE1X]1£ 

C«i»NoJAIVtPW200<H3e(il. 


ORDER 

(Passed on this 30ih day of August 2001) 


This Authority had passed an Order on 4 February 2(XX) relating to imposition 
of 24% penal interest equally on delayed payments by users and delayed refunds by the Port 
Trusts. This Order was notified in the Gazette of India extraordinary on 23 February 2001. ■ 

2. We had considered the vie\Ms of the indian Ports Association (IPA) and 
comments of some of the Port Trusts about adoption of a uniform interest rate and decided to 
reduce the penal interest rate from 24% per annum to 18% per annum and passed an Order to 
that effect on 16 May 2001. This Order was notified in the Gazette of India on 4 June 2001. 

3. The Mormugao Port Trust (MOPT) has now submitted a proposal to grant 7 
days as a grace period from the date of receipt of the bill to the port users. Subsequently, the 
MOF>T has ravish its suggestion to grant ‘7 dear working days’ instead of '7 days’ as a grace 
period to the port-users from the date of receipt of the bill. The .proposal of the MOPT was 
earlier considered by this Authority along with the proposal for reducing penal interest on 
delayed payments for a uniform common adoption by all tiie Maijor Port Trusts. It was then 
decided to consult all the other Mayor Ports also on the suggestion made by the MOPT so that 
a uniform prescription could be made. 

4.1. The proposal of the MOPT was circulated to all the Major Port Trust for 

comments. The comments received are summarised below; 

Vlsakhapatnam Por t Tnist fVPT) 

(i) . It will be appropriate to keep the grace period only as 7 days from the date of 

raising the bill, instead of date of receipt of the bill which Is being followed 
generally in commercial transactions. 

(ii) . The suggestion of keeping 7 days period from the date of raising of the bill on 

the user for the purpose of collection of penal Interest may be considered. 

Kandia Port Trust fKPT) 

(0- The grace period of 7 days shall be counted from the date of issue of 
- outstanding notice to the port user Instead of from the date of receipt of bill by 
the port user as suggested by the MOPT. 

OQ. If the date of receipt of bill is considered, either the Port has to verify it, which is' 

tedious; or, the port has to rely on the date intimated by uaera, which is not 
advisable. 

galfiMttB-Pflrt Truat (gPT) 

(i) . if a grace period of 7 days is allowed to port users processing the bills, the 

MOPT shall also be allow^ the same period for processing refunds. 

(ii) . If ft is accepted in principle to allow grace period in case of the MOPT, the 

same principle shall be extended to all other Major Ports. 

(ill). The CRT had eariter suggested to Increase the time lim'ft from 20 to ^ days. If 
the 7 days grace period is approved to both parties, the total time period w^ll be 
27 days instead of 20 days. We once again request to re-consider the decision 
and to increase the time period to 30 days for both the parties. 






[WTlII—■0rJ^4] 
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(iv). The purpose for charging the interest on delayed payment or refund Is 
probably to make good the opportunity cost i.e. If the money had been 
deposit^ forthwith by the debtor, the creditor could have earned some amount 
by utilising the money. Since the present Savings Bank interest is the lowest 
rate, we feel that the penal interest must be equal to this. We request to re¬ 
consider the decision and rehx the penal interest rate at 4.5% per annum. 

Chefinal Pgrt . T nirt^^HPT) 

(I). The CHPT has already stressed the point that refund of excess amount is 
governed by Section % of the MPT Act in which there is no provision for 
payment of interest for delayed refunds. 

Qi). The Order of the TAMP dated 4 February 2000 relating to penal interest can be 
given effect only after Section 55 of tfw MPT Act are suitably amended to 
include interest for delayed refunds by the Port and delayed payments by the 
port users. 

Ciii). In view of above reasons, the TAMP is requested to review the Order dated 4 
February 2000. 

(Iv). Since Section 58 of the MPT Act lays emphasis on prepayment, the question 
of allowing 7 clear working days as grace period to the port users does not 
arise as it will bo in contravention of Section 58 of the MPT Act. 

ParedlD Port Trust (PPn 

(i). Advance deposits are made by tiie users for the services likely to be obtained. 

(li). For vessel related charges, any due payable over and above the assessed 

amount of advance deposit is payable before the ship is allowed to sail. 

(lit). For cargo related charges other than wharfage, like plot rent, railway, 
stevedoring, if any, amount is due over and above the assessed amount of 
advance deposit, then a bill is raised and the user is allowed 7 days time from 
the date of the bill to clear the dues, failing which, interest is levied. The 
differential wharfage dues, if any. Is cleared before the ship is allowed to sail. 

Nwy Manaaterg Pgrt.Tni8t.tMMRIi 

The penal interest may be charged for delay beyond the tenth day from the 
date of issue of intimation of the accrual of charges or date of Issue of the bill, 
whichever is earlier. 

Tuticorin Port Trust fTPTl 

(i) . The Port charges which are covered under the provision of the Sections 58 

and 65 of the MPT Act There Is no provision in these Sections to give grace 
period of 7 days to pay the Port charges. Therefore, extension of grace period 
of 7 days for the charges covered under the said Section will be ultra-vires of 
the provision of the Act 

(ii) . The Charges which are not covered under the provision of the Sections 58 and 

65 of the MPT . Act may be reviewed on a case to case basis to decide the 
grace period genuinely required by.the port users to pay the demand. A 
blanket grace period of 7 days may not be given for the charges not covered 
under the said Sections. 
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(0. Earlior, at the M6PT there was a system of granting grace period of payment 
of bills/demand notice. This was 15 days for ail bills and ^ days in case of 
vessel related charges. After implementation of the Order of the TAMP dated 4 
February 2000, the bills in respect of services provided are required to be paid 
immediately the next day, and In case of services to vessels, the following day 
of the vessels’sailing to avoid payment of interest 


(ii). It is felt that grant of sortte grace period for payment of the bill Is warranted. 
The euggestion of the MOFT to grant 7 working days from the date of receipt 
of bill by the port user wlU be cumbersome as It will necessitate keeping track 
of number of workirrg days every time in view of Sundays arid Bank holidays 
failing in between. 

(iiO. The grace period needs to be simple and defined in terms of calendar days 
from the data of receipt of blll/demand notice. It is felt that the grace period 
may be 10 calendar days from the date of receipt of bill / demand notice. 

4.2. It is relevant here to mention that all the major ports ware raquestad to furnish 

their comments on the issue In reference by 16 July 2001 vAh. a clear stipulation that it would 
be presumed that the Port had no comments to offer If reply was not received within the 
stipulated date. 


5 , With reference to the totality of information collected during the processing of 

this case, and with reference to the comments received from port trusts, the following position 
emerges: 

(i). The CHPT has raised certain objections on legal grounds about the 
competence of this Authority to prescribe penal interest within the existing 
provisions of the MPT Act This issue has already been settled by this 
Authority In our Order dated 19 July 2000 On respect of the Calcutta Port 
Trust). That being so, the issue is not discussed again here. 

Oi). The intention behind this Authority’s Order dated 4 February 2000 (partially 
amended by Order dated 16 May 2001) is to provide a level-paying condition 
for port-users and to prescribe uniformity in penal Interest payable both ways. 
Towards this end, a uniform rate of penal interest has been prescribed which is 
applicable on delayed refunds by Port Trusts as well as on delayed payments 
by users, it is notaworfoy that a lead-time of 20 days has been allowed for 
Ports to make refunds whereas no such lead-time to pay their dues has been 
allowed In the case of users. This differentlatiDn has had to be made in 
recognition of the fact that the MPT Act requires the users to pay the applicable 
charges before availing port services or before obtaining port-olearance 
certihcate, as the case may be. 

(iii). As has been brought out in the proposal of the MOPT, and In the comments 
furnished by the PPT, there are certain services tor which bills are raised post- 
operation. in such cases, there is a need to allow some lead-time to users to 
make paymants. The MBPTs comments that it was allowing a grace period to 
users for payment of bills before implementation of this Authority's Order dated 
4 February 2000 ate significant in this context 

A grace period for payment of bills by the users, if allowed, can only be 
confined to the cases where bills are raised post-operatiort by the Potts, it 
cannot bo made applicable to tooae cases where payment ie to be made 
before availing the services A using the Poiit Trust’s properties as stipulated in 
the MPT Act or where payment of charges In advance Is prescribed as a 
condition in the Scale of Ratos. 




[HFIin—■’3^4] 




(iv). Most of the m^ior ports havs agroed with the proposal of the MOPT to allow a 
grace period to users. 

As pointed out by the VPT arid the KPT, allowing a grace period from the data 
of receipt of bill by users will be cumbersome, as suah 9 detail cannot be easily 
captured by the Porta. As suggested by thesb porta, courrtarig the grace period 
from the date of raising such bills by the ports appears to be mord pisctlcal. 

(y). The MOPT has revised ita earlier proposal to suggest that the grace period 
may be counted only in terms of working days. The MBPTs observation in this 
regard is relevant and reasonable. For the sake of simplicity, the grace period 
may be prescribed in terms of calendar days Instead of working days. It Is 
relevant here to mention that the lead-time allowed to the Port Trusts for 
refunds is only 20 days and not 20 working days. 

(vi). The MOPT has proposed a grace period of seven working days from the date 
of receipt of bills by users. Since the grace period is now proposed to be 
counted in terms of calendar days starting from the date of raising the bills by 
Ports, it will be reasonable to aUow a grace period of 10 days, as suggested by 
the MBPTand the NMPT. 

(vll). The CPT's understanding about the grace period Is not conect. There Is no 
need to extend any grace period to the Ports to process refund claims as a 
lead time of 20 days has already been prescribed in their cases. Likewise, the 
CPT’s arguments that penal interest Is for opportunity cost and, therefore, It 
shall be equal to the interest rate on Savings Bank account are totally 
misplaced. Penal interest is a deterrent measure to ensure timely payments / 
refunds; and, therefore, Ihe interest rate must be at such level that will really 
act as a penalty for defauHeni. 

The issue of prescribing a penal interest rate has already been settled; and 
hence, there Is no need to review the rate already prescribed. 

6.1. In the result and for the reasons given above, and based on a collective 
application of mind, this Authority approves tha insertion of the following prescription under 
paragraph 3 of its Order dated 4 February 2000 (partially amended by Order dated 16 May 
2001 ): 

“Ov). The delay In payments by the users will bo counted only 10 days after the date 
of raising the bills by the Port Trusts. This provision shall, however, not apply 
to the oases where payment is to be made before aivailing the services t use of 
Port Trust's properties as stipulated in the MPT Act and / or where payment of 
charges In adva^ is prescribed as a condition in the Scale of Rates." 

6.2. . This Order will come into effect immediately after its notification in the Qazette 
of India. 

6.3. All the Major Port Trusts are required to introduce appropriate changes in their 
Scale of Rates to incorporate the above prescription. 






